Federal Transit Programs – Current Law and Reauthorization Proposals – March 2004

OVERALL FUNDING FOR TRANSIT PROGRAMS

TEA-21 authorized $41 billion for transit programs over 6 years, $36 billion of which was guaranteed funding.


The President’s SAFETEA Bill proposed $45.5 billion for FTA programs.
The Senate Bill, S.1072, proposes $56.5 billion for transit.
As passed by the House Transportation & Infrastructure Committee, TEALU sets 6-year transit totals at $51.6 billion.  All transit funding guaranteed.

CORE FORMULA PROGRAMS:

Current law apportions funds to three major formula grant accounts, The Urbanized Area Formula Grant (UAF) program (Section 5307), the Rural (or Non Urban) formula grant (Section 5311), and the Elderly and Disabilities formula grant (Section 5310).

After small take downs and setasides for the Alaska Railroad and the Over the Road Bus Accessibility (OTR) program, current law dictates a 91.23 percent share of total formula distributions to be used for Urbanized Areas (UZAs), 6.37 percent for Rural areas, and 2.4 percent for the Elderly and Disabled formula grant assistance beneficiaries. Note-- The Clean Fuels Formula Program that provides funding to states to purchase engines and upgrade buses to cleaner technology standards was authorized at $100 million by TEA-21, though it has received no funding to date.


The President’s SAFETEA bill would retain the general formula program structure, while eliminating the Clean Fuels program.  It would eliminate the fixed guideway management and bus discretionary accounts and shift portions of these accounts to the Urbanized Area Formula Grant.  It would also add crime prevention and security, and mobility management as eligible transit formula program expenses.  Alaska Railroad and OTR setasides would be eliminated under SAFETEA.


The Senate bill would retain the general formula program structure without change.  The Senate measure would eliminate the clean fuels formula grant. Starting in 2005 a portion of overall formula funds would be devoted to support an high intensity grants program for small UZAs and a population growth/density program (See below).  Both Alaska Railroads and OTR would be retained.


TEALU would alter the formula split by assigning a slightly higher share to the rural program.  The House bill’s new split would read 89.5 percent for UZAs, 8 percent for the Nonurban program and 2.5 percent for Elderly and Persons with Disabilities grants.  TEALU retains Clean Fuels’ current formula, though it reduces program authorizations to $525 million over 6 years.  Whereas most transit accounts were cut from an earlier draft, the Alaska Railroad authorization level would more than double under the new bill. The initial version of TEALU provided $29.1 million for the Alaska Railroad project, while the Chairman’s mark assigns $64.8 million for Alaska Railroads. The Transportation Committee’s revised TEALU bill devotes $48 million to maintain the Over the Road Bus Accessibility program.

Urbanized Area (UZA) Formula Grant: Section 5307 

This program apportions funds to designated recipients to finance planning, engineering design and evaluation, security enhancements, capital expenditures in fixed-guideway or bus and bus related investments, the purchase of bus and rail car rolling stock, track installation, facilities construction and repair and, in some instances, operating assistance. Under TEA-21, this program apportions funds to urbanized areas of 50,000 to 1 million plus.  Funds are handled by states and Metropolitan Planning Organizations for capital or operating expenses.  UZA grants were authorized at $17.23 billion under TEA-21.


SAFETEA: The President’s proposal calls for $29.250 billion in UZA funds over 6 years.  It would alter the formula by establishing a new Performance Incentive Program within the UAF for all sized Urbanized areas.  10 percent of funds by 2009 would be distributed to designated areas using an incentive tier formula to be determined by the Secretary.  The proposal directs the performance program to reflect “increase in public transportation patronage” and consider “the efficiency of service provision.  SAFETEA would eliminate the fixed guideway modernization capital investment program in favor of UAF facilitation of fixed-guideway maintenance and modernization (such funds would continue to be apportioned based on fixed guideway route miles and revenue vehicle miles).  Bus Rapid Transit would become an eligible UAF expense under SAFETEA to balance the proposed elimination of the bus facilities capital program. The Administration proposal substitutes the 1 percent setaside for UAF Transit Enhancements in favor of a certification guarantee from UZA larger  200,000 that 1 percent of funds would be used for enhancement purposes.


The Senate bill sets a 6 year funding level of $29.763 billion for Urbanized Area Formula grants.  It would expand capital expenses definition to include “mobility management”.  


TEALU: TEALU Sets 6 year funding levels at $22.5 billion for UZA formula grants.  TEALU expands the definition of capital expenses to include “mobility management” (short term planning and management).  Each UZA with a population of at least 200,000 is required to spend one percent of its grant share on transit enhancements. 

Formula Grants for Nonurbanized Areas

TEA-21 provided $1.25 billion over 6 years in formula grants to rural areas.  Funds are apportioned to states according to each one’s share of the nation’s non-urbanized population.


SAFETEA would retain current formula language for rural formula grants while augmenting authorizations to $2.276 billion, over 6 years. This constitutes an 87 percent leap from previous levels appropriated under TEA-21.  The bill would institute an incentive tier to reward rural transit systems experiencing high patronage and enhanced efficiency.  (Incentive funds appropriated between 2004 and 2006 may be used to set up database systems to assist transit providers with collecting data to that end).


The Senate bill would increase funds to states for rural assistance to $2.468 billion over 6 years


TEALU would authorize $2.035 billion to NonUrban formula assistance grants.  Two percent may be used for specified grants and contracts, 15 percent of which may be used by the Secretary for projects of a national scope.  The House bill introduces a low density formula adjustment factor to assist sparsely populated states.  This new feature would multiply by 1.5 the population of states with 10 or fewer persons per sq. mile in non-urban areas; states with 11 or 12 persons per sq. mile in non-urban areas would receive a 1.25 multiplication factor.    

Elderly and Persons with Disabilities Formula Grants

TEA-21 established this formula program to help states with transportation populations.  States received $456.4 million from this account through TEA-21’s 6-year lifetime.  The formula is based on a state’s share of elderly and disabled individuals and funds are sent to state Governor’s for suballocation to public and private service providers.  


SAFETEA provides $551.3 million in formula grants to this account.  


The Senate bill sets $1.159 billion for the Elderly and Disabled Formula program.  This is substantially larger in relation to SAFETEA, largely due to a proposed expansion of current program language to incorporate New Freedom principles, rather than to create a separate program.


TEALU authorizes $636 million in Elderly and Persons with Disabilities transit formula funds.   It would alter the formula by including a low density adjustment feature.  The proposed formula change would multiply by two the number of elderly or disabled individuals in states with a population of 10 or fewer persons per sq. mile and would multiply the number of elderly or disabled people by 1.25 for states holding between 11 and 30 persons per sq. mile. 

New Freedom Initiative

No “New Freedom” initiative exists in current law.
SAFETEA provides $918 million to fund this new program that would expand transportation services for persons with disabilities.  Though it makes no changes to current law, the Administration’s New Freedom proposal would supply formula grants to states for transit service activities not within the scope of the Americans with Disabilities Act (ADA).  The New Freedom formula would be determined by the DOT Secretary, under the Administration’s proposal.


Senate language would fold New Freedom principles into the Elderly and Disabled Persons Formula Grant rather than creating a new program.
The House proposal would also establish the “New Freedom” Initiative though it statutorily defines the apportionment formula based on a state’s share of disabled persons.  The formula assigns 60 percent of funds to UZAs of 200,000 or more, 20 percent based on a state’s share of disabled persons in UZAs of 200,000 or smaller, with the remaining 20 percent going to non-urban areas.  A low density modifier would multiply by 2 the number of disabled persons in small UZAs (50,000 to 200,000) from states with a population density of 10 or fewer per sq. mile, while small UZAs from states with population density’s of 11 to 30 persons per sq. mile would receive a 1.25 multiplier.  Rural areas of 10 or fewer persons per sq. mile have their low income population in rural areas multiplied by 1.5, while states with population densities of 11 or 12 per sq. mile have their rural low income populations adjusted by 1.25.

TEALU authorizes $590 million over 6 years for this program.  Bill language establishes a 10 percent cap on grants used by recipients for administrative expenses.  

Clean Fuels Formula Grant Program

This program was created under TEA-21 to support the retrofitting and purchase of zero or low emission buses and the construction of related facilities in UZAs with maintenance or non-attainment air quality classifications.  The law established a cap of $15 million for any one recipient in urbanized areas with less than 1 million people, and no designated recipient from urbanized areas with a 1 million plus population may receive more than $25 million. No funding was ever made available under TEA 21.


SAFETEA proposes this program’s elimination.


S.1072 proposes this program’s elimination.


TEALU sustains the program by providing $525 million over six years.  It would add another multiplier (of 1.2) to more severe Carbon Monoxide non-attainment areas (those classified under subpart three of the Clean Air Act).   Two thirds of Clean Fuels funds would be directed to UZAs with populations of at least 1 million persons, while the remaining one third would be apportioned to smaller UZAs.

Support for Small Transit Intensive UZAs

No plan in current law rewards designated small urbanized areas for high transit performance.


SAFETEA would create an incentives program for all urbanized and rural areas from existing UZA funds and a separate rural incentives account.  The House and Senate bills however each authorize a new formula program benefiting transit intensive urbanized areas of 50,000 to 200,000 persons.  The programs are differently structured and funded at different levels though both are derived from overall formula allocations.


The Senate bill’s $175 million High Intensity grants program for small UZAs uses population and Vehicle Revenue Hours (VRH) as key apportionment factors.  Thirty five million dollars per year would be formulaically apportioned to eligible areas based on VRH high performance outputs, compared to industry average rates among large urbanized areas (200,000 –1 million persons in size).


TEALU’s intensive grants program, funded at $255 million over 6 years, uses a number of transit related performance category indicator averages in large urbanized areas as controls to compare the rate of performance of those indicators among smaller UZAs eligible for grants.  Performance categories in the House proposal are defined as: passenger miles traveled per vehicle revenue mile; passenger miles traveled per vehicle revenue hour; vehicle revenue miles per capita; vehicle revenue hours per capita; passenger miles traveled per capita and passengers per capita.

Jobs Access and Reverse Commute Program (JARC)

This program helps welfare recipients and other low-income individuals with transportation needs.  Services are available to those with family income at or below 150 percent of the federal poverty line.  Reverse commute grants offered under the same program subsidize transit systems that shuttle employees from urbanized areas to suburban work locations.  TEA-21 authorized $500 million in JARC funds, all discretionary and dispersed on a competitive basis.


SAFETEA proposes to formularize the JARC program, setting funding at $950 million over 6 years.  The formula would apportion funds to states based on their share of low-income individuals.  After soliciting applications from service providers, states would parse funds to organizations on a competitive basis. 


The Senate converts JARC to a formula program, authorizing $835.4 million for program activities and expenses.


TEALU conforms with SAFETEA’s JARC formularization recommendation.  It would apportion funds to states based on their share of low income individuals and welfare recipients, with 60 percent of program funds assigned to urbanized areas of 200,000 or more, 20 percent going to urbanized areas of 50,000 to 200,000 persons and 20 percent assigned to nonurbanized areas. House Committee Authorizers attached $1.05 billion to JARC’s account through 2009. 

CAPITAL INVESTMENT PROGRAMS 

Current transit law contains three capital grants programs: New Starts, Fixed-Guideway Modernization, and the Bus and Bus Facilities program; with New Starts and the bus program being discretionary in nature and Fixed-Guideway Modernization funds being apportioned to states through a formula.

Capital Scheme Breakdown and Bus and Bus Facilities Program 

Funds for capital grants are split between the programs 40%-40%-20% respectively, under TEA-21.   TEA-21 authorized $3 billion in guaranteed discretionary funds to be distributed to states as special projects identified in annual appropriations language.  Funds for this program are used to support transit authorities with the purchase of bus equipment and the construction of bus related facilities.


One of the Administration’s far-reaching transit proposals under SAFETEA is the elimination of the discretionary Bus and Bus Facilities program and the subsequent redistribution of bus funds to be split between New Starts and Urbanized Area Formula program.  The Fixed Guideway Modernization program would also be eliminated with its language folded into the UZA formula grant.


The Senate bill not only retains the bus program but expands it slightly by changing the Capital programs funding scheme to: 40% New Starts, 37% Fixed Guideway Modernization, and 23% for the Bus Discretionary program.  The Bus program would receive $5.46 billion over 6 years.  The Senate plan would eliminate alternatives analysis as an eligible Capital Investments expenditure, designating $20 million of planning funds for such costs annually. 


TEALU retains the 40-40-20 scheme in current law.  TEALU would set up the National Fuel Cell Bus Technology Development program under the Bus and Bus Related funds section to develop commercially viable fuel cell technology and infrastructure, setting aside $64,848,950 in the form of competitive grants for this project.  TEALU sets the 6 year Bus and Bus Facilities total at  $4.2 billion and authorizres a number of CA bus and bus related earmarks.

Capital Investment Program -- New Starts

This program funds the construction of new fixed guideway capital projects and improvements to existing fixed guideway systems.  TEA-21 established New Starts as a competitive grant program for multiyear capital investments with federal costs of $25 million or more.  Projects undergo a thorough FTA screening process and must qualify for Full Funding Grant Agreements (FFGAs) before receiving federal construction grants.  FTA ascribes a rating of “highly recommended”, “recommended” or “not recommended” to each project based on justification merits and cost factors.


The Administration’s SAFETEA proposal would infuse New Starts with a sizable increase in authorizations, partially due to the elimination and rerouting of bus discretionary program funds into New Starts.  New Starts, classified as “Major Capital Investments” (MCIs) under SAFETEA, would be authorized at $9.525 billion and would be expanded to cover non-fixed guideway improvements such as Bus Rapid Transit projects.   SAFETEA would change the criteria for Major Capital Investments to be capital projects with a minimum federal share of costs of $75 million, up from TEA-21’s $25 million.  It would also alter screening requirements and reduce the maximum federal share of funds for MCIs from 80 percent to 50 percent, in an effort to make funds available for more projects, according to FTA sources.  New Starts projects would revise the rating system to use an expanded five-point scale: high, medium high, medium, medium low, or low.  New Starts funds may no longer be used for existing fixed guideway improvements or “alternatives analysis”.


The Senate bill funds New Starts at $9.6 billion, over 6 years.  It would also raise the minimum federal share of costs for projects qualifying as New Starts to $75 million while creating a separate “Small Starts” classification for capital projects requiring between $25 and $75 million in federal capital investment support to be funded from the New Starts account.  FTA is authorized to develop Small Starts evaluation guidelines under the Senate proposal.  Senate language would alter the New Starts reporting schedule and would require reports on projects recommended by the Administration, for funding over the next three years.  New Starts projects are limited by anticipated funding constraints and would be rated by DOT using a five-point scale rather than the three point rating currently in effect.  The Senate bill directs New Starts funds to be used only for fixed guideway projects.  The Senate bill requires annual reports of project cost and ridership estimate accuracy.  It also offers potentially higher federal shares of project costs should New Starts projects stay within initial ridership and cost estimates.  Senate language establishes a new pilot program to explore advantages of public/private New Starts partnerships. 

TEALU funds New Starts Capital Investments at $8.455 billion, over 6 years.  It falls in line with the Administration’s proposal to increase the minimum federal threshold for New Starts from $25 to $75 million.  But TEALU would set aside $1.02 billion for Small Starts projects costing between $25-$75 million in federal funds.  Small Starts funds are taken down from the overall Capital grants authorization, preceding the 40-40-20 split. TEALU maintains the current three-point evaluation system for New Starts though it specifies that only New Starts projects rated by the Secretary as “recommended” or “highly recommended” may advance to the construction phase. Small Starts also require an approval rating from FTA, and are assigned their own rating system of “recommended” or “not recommended” under the House Committee bill.   The bill includes corridor based bus capital projects (bus rapid transit) as eligible recipients of New Starts funds. 

Fixed-Guideway Modernization

TEA-21 provided $6.59 billion in fixed-guideway authorizations over six years for this Program.  Funds are used for the maintenance, updating, or improvement of existing fixed-guideway (heavy and light rail, buses, subways, ferries and other) segments that are at least seven years old.  Though this is classified as a capital program, fixed-guideway modernization funds are apportioned to states via formula.  The formula uses fixed-guideway operation factors and directs funds to 11 statutorily identified urban locations (of which San Francisco is the only identified California city), as well as all other urbanized areas with fixed-guideway systems in use for seven years or more.


SAFETEA proposes the elimination of the fixed-guideway capital program, ostensibly shifting these program funds and the formula used to distribute them to the formula grant program.


The Senate’s proposal provides $9.04 billion in fixed-guideway modernization grants  without any changes to the program’s accounting or formula structure.


The House bill sets fixed guideway modernization funds at $8.455 billion over 6 years.  $10.4 million annually is taken down from fixed-guideway grants to provide funding for ferry boat systems in Alaska and Hawaii.

OTHER SAFETEA REAUTHORIZATION BILL FEATURES

Rural Transportation Accessibility Incentive Program

SAFETEA’s NonUrban transit section establishes a performance incentive program with, apparently, a separate account that apportions $6.95 million per year to states based on increases in public transportation patronage in rural areas.  A portion of distributions may be used to establish data collection systems needed to measure performance, between FY2004-2006.

National Parks Legacy Program

Under the FHWAs Federal Land Highways program reauthorization proposal, SAFETEA would provide $150 million between 2005-2009 for the “National Park Legacy Project” that allows the DOT to make grants to provide transit service to any federally owned or managed park, refuge, or recreational area that is open to the general public.
Intermodal Passenger Facilities Intercity Bus Grants

The Intermodal Passenger Facilities Program would accelerate intermodal integration among North America’s passenger transportation modes through assuring intercity public transportation access to intermodal passenger facilities, encouraging the development of an integrated system of public transportation information, and providing intercity bus intermodal passenger facility grants.  Of funds authorized for this program, $75 million per year would be derived from a designated MTA trust fund account, $10 million per year from the Highways account. Grantees may receive a 50 percent share of project costs from this account, though they may collect an additional 30 percent from other federal sources.
Bus Testing Facility

TEA 21 established a Bus testing facility for the development of new bus models. SAFETEA would maintain the facility for 6 years with $21.3 million in authorizations.  SAFETEA language would clarify that operations and maintenance costs would be paid for from state resources.

National Research Programs and Planning

SAFETEA provides $6 million annually for national research programs.  Planning would be removed from research program purview.  Meanwhile the Planning account would receive $852 million over 6 years. 

OTHER SENATE FEATURES

Alternative Transportation in the Parks Program,   

This program would provide $125 million over 6 years to promote partnerships with state and local governments to enhance the protection of federal parks and lands through deploying alternative transportation vehicles and introducing or upgrading vehicle technologies.  These can be efforts to reduce pollution, improve access to persons with disabilities, improve visitor mobility, conserve natural, cultural or historical resources and preserve land.  Funds from this account may be supplemented with other planning funds to finance eligible projects.  

Over the Road Bus Accessibility Program 

Current law makes grants available to private over-the-road bus operators to assist in the development of accessibility components to buses and the retrofitting of existing vehicles to meet the incremental and capital and training costs of complying with DOT’s over the road bus accessibility rule.  Funds may also be used for training costs associated with boarding assistance, and securement, handling and storage of mobility devices, and sensitivity training.  The Senate provides $51.5 million over 6 years to continue this program.

Planning and Research Programs

The Senate bill apportions funds to MPOs for planning purposes in the following amounts:  Planning $696.6 million, Research $376 million, FTA Operations $567.6 million

Alaska Railroad

The Senate provides $37.6 million to fund the Alaska Railroad program.

High Population and High Growth States Program

A new formula program established under the Senate plan (that is described as an incentive tier, though it has its own funding account) would apportion $2.23 billion in general formula funds over six years, half to states experiencing rapid population growth and half to states based on population deducted by urbanized areas land mass and population density. In both formulas, funds would be apportioned using future 15-year estimates derived from census bureau figures. 

TEALU FEATURES

Non Motorized Transportation Pilot Program, 

This program would set aside $32 million to support the construction of bicycle and pedestrian infrastructure in select communities to connect residential neighborhoods, businesses and transit facilities.

Over the Road Bus Accessibility Program, 

Current law makes grants available to private over-the-road bus operators to assist in the development of accessibility components to buses and the retrofitting of existing vehicles to meet the incremental and capital and training costs of complying with DOT’s over the road bus accessibility rule.  Funds may also be used for training costs associated with boarding assistance; and securing, handling and storing mobility devices, and sensitivity training.  TEALU provides $48 million to maintain this program over 6 years.

Transit in the Parks Program 

This pilot program would encourage and promote the development of public transportation within National Parks to improve visitor mobility, reduce congestion and pollution and, preserve resources. The Departments of Interior and Transportation would be authorized to develop guidelines to administer the program.  Funds may be used for planning, engineering, capital and operation costs.  The federal share of operating expenses would be limited to 50 percent, while all other expenses may be funded in full from this account.  TEALU sets aside $80 million for the pilot program. 

Alaska Rail Road 

The House bill authorizes $64.8 million to fund the Alaska Railroad.

Bus Testing Facility, Section 5318,  

TEA 21 established a Bus Testing Facility for the development of new bus models.  TEALU provides $18.6 million to sustain the Bus Testing Facility.

Planning and Research

TEALU would provide $644 million to MPOs for planning expenses.  The initial House language combined highways and transit planning into one program under title 49, to streamline planning requirements for transportation projects.    The House bill would provide $480 million for Administration expenses and $349.9 million for Research activities.

SOURCE:  Federal Formula Grants and California (a joint project of the California Institute for Federal Policy Research and the Public Policy Institute of California), www.calinst.org . 

